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IN THE
SUPREME COURT OF CALIFORNIA

FLAVIO RAMOS et al,,
Plaintiffs and Appellants,

V.

BRENNTAG SPECIALTIES, INC. et al,,
Defendants and Respondents.

DEFENDANT AND RESPONDENT SCOTT SALES
CO.S JOINDER IN THE OPENING BRIEF ON
THE MERITS OF DEFENDANT AND
RESPONDENT ALCOA, INC.

Defendant and respondent SCOTT SALES CO. (“Scott Sales”)
hereby joins in the Opening Brief on the Merits filed by defendant
and respondent Alcoa, Inc. This joinder is filed pursuant to
California Rules of Court, rule 8.200(a)(5), to avoid duplication and
needless waste of paper, and yet to protect the interests of
defendant and respondent Scott Sales.

By this joinder, respondent Scott Sales hereby joins in and
incorporates by reference the entire Opening Brief on the Merits.

Scott Sales is similarly situated to Alcoa, Inc. in that plaintiffs
make identical allegations as to each defendant, and Scott Sales,
like Alcoa, supplied raw materials for a manufacturing process

undertaken by plaintiffs employer, who exercised total control over



the process that allegedly gave rise to plaintiff's claimed injuries.
The grounds set forth in the Opening Brief on the Merits are
equally available to Scott Sales.

Mr. Ramos worked as a mold maker, machine operator and
laborer at Supreme Castings from 1972 to 1978 and 1981 to 2009.
[9 AA 2280] During his employment, Ramos worked with and
around various sand, plaster, and metal products. [9 AA 2280]
Appellants allege that Scott Sales supplied silica sands to Mr.
Ramos’ employer, Supreme Castings. [9 AA 2272]

Defendant Scott Sales is a seller and supplier of silica sand,
one of the most abundant raw materials on Earth. Silica sand is
used in innumerable ways in industrial processes, and it is a
building block of countless products and industries, including
manufacture of glass (bottles, mirrors, windows, lightbulbs,
fiberglass), ceramics (tableware and ornaments), construction
(concrete, tiles and paint), water filtration systems, adhesives,
molds, and sports facilities (volleyball courts and golf courses). It is
hard to imagine life without the many uses of silica sand. Indeed,
courts have expressly identified sand as a “versatile”, “basic raw
material”’. [Maxton v. Western States Metals (2012) 203
Cal.App.4th 81, 90; Arena v. Owens Corning Fiberglas Corp. (1998)
63 Cal.App.4th 1178, 1191; In re TMJ Implants Products Liability
Litigation (1996) 97 F.3d 1050, 1057.] Plaintiffs have identified no
defect in the silica sand sold by Scott Sales, nor is there anything
inherently dangerous about silica sand. Nor does Scott Sales have

any influence or control over the innumerable manufacturing



processes undertaken by the purchasers of its silica sand, including
Mr. Ramos’s employer.

The ruling by Division Four of the Second Appellate District
improperly expands the duties of raw material suppliers based on

mistakes of law and fact, and should be reversed.

September 5, 2014 SCHAFFER, LAX, McNAUGHTON &
’ CHEN
A Professional Corporation

JILL A. FRANKLIN
YARON F. DUNKEL

Attorneys for Defendant and Respondent
SCOTT SALES CO.
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